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DETAILED ACTION 


Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 


2. Claims 1 - 1 0, 1 2 - 28, 30 - 46, 48 - 57, 59, and 60 are rejected under 35 
U.S.C. 102(e) as being anticipated by McKinnon, III et al. et al. (U.S. Pat. Pub. No. 
2001/0039582) (Allocating Access Across a Shared Communications Medium in a 
Carrier Network). 

2.1 Regarding claim 1 , McKinnon discloses a device for allocating network 
bandwidth on a per user basis comprising: 

a processor (Figs. 3, 4; paragraphs 57, 58); 

a first network interface coupled to the processor (Figs. 3, 4; paragraphs 57, 58); 
a second network interface coupled to the processor (Figs. 3, 4; paragraphs 57, 

58); 

a storage medium accessible by the processor (Figs. 3, 4; paragraphs 57, 58); 
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a set of computer instructions stored on the storage medium, executable by the 
processor (Abstract; paragraphs 19, 123) to: 

retrieve a set of user profiles, wherein each user profile corresponds to a 
specific user in a set of users (Abstract "forecasting bandwidth consumption 
of each user"; paragraphs 1 9, 21 , 73 - 75); 

establish at least one network bandwidth limit for each user in the set of 
users based on the corresponding user profile for that user (paragraph 127 (see 
below)); 

for each user in the set of users, regulate network bandwidth usage 
associated with that user based on the at least one network bandwidth limit 
established for that user (paragraph 125 (see below)); and 

dynamically update the at least one network bandwidth limit for at least 
one user from the set of users (paragraph 125 (see below)). 

Paragraph 125 

As now will readily be seen, the preferred methods and networks of the present 
invention described in detail above enable a Carrier to accommodate differing demands 
for instantaneous throughput by users competing for access across a shared 
communications medium. Indeed, Carriers now are able to continuously vary 
bandwidth consumption limits for each user between time intervals, either in 
accordance with fairness considerations, forecasted network access usage of the 
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users, or under provisions governing network access agreed upon between users 
and the Carriers. 

Paragraph 127 

For example, Carriers now can offer a guaranteed minimum level of network access to 
a user that is constant throughout the day or week, or a guaranteed minimum level of 
network access that varies depending upon considerations such as the time of day 
or the day of week. Carriers also now can offer a guaranteed minimum level of network 
access with a guaranteed maximum level of network access provided as needed in 
accordance with a target probability. Furthermore, not only do these customizable 
SLAs provide users with greater options for improving performance levels of 
applications and services that utilize the Shared Access Carrier Networks, but they 
further enable Carriers to differentiate between users in charging for network access, 
thereby allowing Carriers to differentiate revenue streams for maximization of revenues. 

2.2 Per claim 2, McKinnon teaches the device of claim 1 , wherein the computer 
instructions are further executable to dynamically update the at least one network 
bandwidth limit based on a new user profile (paragraph 125). 

2.3 Regarding claim 3, McKinnon discloses the device of claim 1 , wherein the 
computer instructions are further executable to dynamically update the at least one 
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network bandwidth limit based on a new user connecting to the device (paragraphs 
125, 10). 

2.4 Per claim 4, McKinnon teaches the device of claim 1 , wherein the computer 
instructions are further executable to dynamically update the at least one network 
bandwidth limit based on a time of day (paragraph 102 "a time-of-day ITOD) minimum 
level of bandwidth"; paragraph^ 04 "a user will have a guaranteed minimum level of 
bandwidth for a particular TOD"; paragraphs 127, 130). 

2.5 Regarding claim 5, McKinnon discloses the device of claim 1 , wherein the 
computer instructions are further executable to dynamically update the at least one 
network bandwidth limit based on utilization averaging for the corresponding user 
(paragraph 68). 

2.6 Per claim 6, McKinnon teaches the device of claim 1 , wherein the computer 
instructions are further executable to dynamically update the at least one network 
bandwidth limit by modifying a traffic control rule containing the at least one network 
bandwidth limit (Fig. 20; paragraphs 61, 128, 129). 

2.7 Regarding claim 7, McKinnon discloses the device of claim 1 , wherein the 
computer instructions are further executable to meter network bandwidth usage on a 
per user basis (paragraph 68). 
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2.8 Per claim 8, McKinnon teaches the device of claim 1 , wherein the computer 
instructions are further executable to establish a traffic control rule for each user 
containing the at least one network bandwidth limit for that user (Abstract; paragraphs 
19, 123). 

2.9 Regarding claim 9, McKinnon discloses the device of claim 8, wherein the 
computer instructions are further executable to dynamically update the at least one 
network bandwidth limit for the at least one user by updating the traffic control rule for 
the at least one user (Abstract; paragraphs 19, 123). 

2.10 Per claim 10, McKinnon teaches the device of claim 9, wherein the computer 
instructions are further executable to access each traffic control rule from an IP table 
based on an indicator associated with each traffic control rule (paragraphs 50, 52). 

2.1 1 Per claim 1 2, McKinnon teaches the device of claim 1 0, wherein the indicator 
comprises an IP address (paragraphs 50, 52). 

2.12 Regarding claim 13, McKinnon discloses the device of claim 1, wherein the 
computer instructions are further executable to: receive a network communication from 
a first user from the set of users over the first network interface destined for a network 
connected to the second network interface; access a traffic control rule for the first user 
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that includes an upload network bandwidth limit for the first user; and determine if the 
network communication causes the upload network bandwidth limit to be exceeded 
(paragraph 65 "network access usages of each in the upstream and downstream 
directions are monitored through the Data Collector 88"; paragraph 128 "threshold 
values"). 

2.13 Per claim 14, McKinnon teaches the device of claim 13, wherein the computer 
instructions are further executable to receive the network communication from the user 
over a wireless network (paragraph 136 "the present invention nevertheless relates to 
any other network (whether wireline or wireless") 

2.14 Regarding claim 15, McKinnon discloses the device of claim 1, wherein the 
computer instructions are further executable to: receive a network communication over 
a network connected to the second network interface destined for a first user from the 
set of users; access a traffic control rule for the first user that includes a download 
network bandwidth limit for the first user; and determine if the network communication 
causes the upload network bandwidth limit to be exceeded (paragraph 128 "threshold 
values"). 

2.15 Per claim 16, McKinnon teaches the device of claim 15, wherein the computer 
instructions are further executable to receive the network communication from the user 
over a wireless network (paragraph 136). 
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2.16 Regarding claim 17, McKinnon discloses the device of claim 1, wherein the 
computer instructions are further executable to monitor sessions on per user basis (Fig. 

20, item 2002; Abstract "computer-executable instructions for monitoring bandwidth 
consumption by each user for a time interval"; paragraphs 19, 65, 128). 

2.17 Per claim 18, McKinnon teaches the device of claim 1, wherein the computer 
instructions are further executable to: prioritize network bandwidth allocations for 
network applications for at least one user based the corresponding user profile for that 
user (Fig. 1 1 ; Abstract "prioritizing the users for allocation of bandwidth"; paragraphs 19, 

21 , paragraph 101 "The prioritization policies may depend upon, for example, (i) each 
user's SLA, (ii) each user's forecasted bandwidth, (iii) fairness considerations, or (iv) 
any combination thereof."; paragraphs 102 - 105). 

2.18 Regarding claims 19-28, 30-46, 48-57, 59, and 60, the rejection of claims 1 
- 10 and 12 - 18 under 35 USC 102(e) (paragraphs 2.1 - 2.17 above) applies fully. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 


(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

Claims 11, 29, 47, and 58 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McKinnon et al. in view of Hagen (U.S. Pat. Pub. No. 2002/0075844) 
(Integrating Public and Private Network Resources for Optimized Broadband Wireless 
Access and Method). 

Regarding claim 1 1 , McKinnon does not explicitly disclose the device of claim 1 0, 
wherein the indicator comprises a MAC address. 

Hagen discloses a MAC address that is an indicator associated with a traffic control rule 
(paragraph 50). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to implement the MAC address of Hagen in McKinnon in order to effectively identify a 
single traffic control rule for a particular user from a multitude of control rules stored. 
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Per claims 29, 47, and 58, the rejection of claim 1 1 under 35 USC 103 applies 

fully. 

Response to Arguments 

Applicant's arguments with respect to claims 1 - 60 have been considered but 
are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth R. Coulter whose telephone number is 571 
272-3879. The examiner can normally be reached on M - F, 7:30 am - 4 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on 571 272-3880. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kenneth R Coulter/ 

Primary Examiner, Art Unit 2141 
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